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TOBACCO PRODUCTS CONTROL AMENDMENT REGULATIONS 2019 — DISALLOWANCE 

Discharge of Order 

HON AARON STONEHOUSE (South Metropolitan) [5.49 pm] — without notice: I move — 

That order of the day 1, Tobacco Products Control Amendment Regulations 2019 — Disallowance, be 
discharged from the notice paper. 

I will be very brief, because we will be breaking soon for dinner. I will give members a quick refresher on what 
these regulations do and why I moved the disallowance motion. The motion deals with the Tobacco Products 
Control Amendment Regulations 2019, which, among a few other things, sought to limit the size of price boards 
used by tobacco retailers. Before these changes in March, retailers could have a one-metre-square sign posting the 
prices of tobacco products; these regulations changed it to an A4 sign. The change itself is not too disagreeable—
most people would not see much difference between a one-metre-square sign and an A4-size sign. What I took 
issue with was how the government did it, which was through a change to regulations gazetted on 12 March. 

There was no announcement when these changes to the regulations were made. No doubt bureaucrats and staff within 
the Department of Health and the minister’s office assumed that retailers would be reading the Government Gazette. 
They do not; most people do not have any idea what goes on in here. However, some people monitored it and word 
got out amongst retailers that there was a change. The changes were immediate; as soon as the changes were 
gazetted, they came into effect. This caused a lot of concern, as people had not yet had time to change their price 
boards. Understandably, retailers were worried that they would not have time to change the price boards before 
inspectors from the Department of Health came knocking on their doors and started issuing fines. There was a bit 
of confusion, though, because finding the regulations was difficult—navigating the Government Gazette is not 
easy and the regulations had not yet been tabled in Parliament. In fact, the regulations were not tabled in Parliament 
until 19 March. They were gazetted on 12 March but not tabled until 19 March, so there was nothing that members 
of Parliament could do about these regulations until after the nineteenth. 

This issue comes up when we debate whether instruments should be included in primary legislation or left up to 
regulation. Advocates of leaving it up to subsidiary legislation say that we can leave a decision up to regulation 
and then disallow it if we so choose. That is true, but as has played out with the Tobacco Products Control Amendment 
Regulations 2019, they were gazetted on the twelfth and not tabled until the nineteenth, so members of Parliament 
could not act or do anything about this until 19 March. I gave notice of motion to disallow these regulations on 
3 April, yet we are only just now debating this motion in late June. The regulations have been in effect since 
12 March. When it comes to the scrutiny of legislation, I do not think it is adequate to have a three-month window 
between changes coming into effect and being debated. 

To the government’s credit, when the concerns of retailers were raised with the Minister for Health and his office, 
after a bit of back and forth the minister came back to me, retailers and those in the industry and advised that the 
Department of Health would not enforce the new standard but would allow a grace period of a few weeks to enable 
retailers to change their price boards. That provided some relief. I believe that response came after I had given 
notice of motion to disallow. As far as I can tell, no-one has received an infringement for not complying. A grace 
period was offered by the Department of Health and the minister, and this issue is now resolved. 

I think this is a lesson to members—that when concerns are raised about instruments being included in 
subsidiary legislation and the response is that we can just disallow it, they should look back to the example of the 
Tobacco Products Control Amendment Regulations 2019. It is a lot harder in practice. Firstly, people need to 
monitor the Government Gazette; secondly, the regulations need to be tabled, and the standing orders allow for 
them to be tabled sometime after they are gazetted; and, thirdly, even when one does move a disallowance motion, 
it may take about three months before we get to debate the matter. 

Question put and passed. 
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